ix.]                  THE IMPEACHMENT OF IMPEY.

" into a  new means of impunity, and a new and

" tional engine of revenge, oppression and terror, in the

l< hands of "those whom he was commissioned to contrail.

"Inpursuance of the said corrupt and abominable design
" lie, the said Sir Elijah Impey, did entertain the said
(C prosecution, and did permit the said indictment to be
"tried byja jury of British subjects* and did pass sentence
" of death" on Nuncomar, and refused to grant leave
to appeal and to grant a respite.

These proceedings were illegal (1) because they were
not authorised by the Kegulating Act, and though to
some extent they might be authorised by the Charter,
the Charter was to that extent void, as Impey ought to
have known, and he was moreover, criminal in procuring
the insertion of those clauses in the Charter.

(2.) 1 Because Nuncomar was tried as having been an
inhabitant of Calcutta at the time of the forgery, whereas
in truth, he was at that time confined as a prisoner at
Calcutta.

(3.) Because the Act under which Nuncomar was tried,
(2 Geo. II. c. 25), did not -extend to India.

These proceedings were also contrary to natural justice:

(1.) Because forgery was not " a capital crime by the
laws " of India.

(2.) Because- the prosecution was based on the Charter
of the Supreme Court, which did not reach Calcutta till
1774, whereas the alleged forgery was said to have been
committed in 1770. So that Nuncomar was tried by an

1 This assertion was altogether nnfounded, and is in contradiction to
the draft plea to the jurisdiction prepared by Mr. Farrer. In the printed
speech, Sir Gilbert JClliot states the grounds on which the assertion was
made, hut admits that they were not before the Court at the trial, and
practically gives up the point.